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The Sum of £10 


will provide an immediate 


purchase of 


£400 
National War 
Bonds, 


if applied on behalf of a person 





aged 40 next birthday, under the 
Special Scheme described in the 


Leaflet, ‘Practical Patriotism,” 


issued by the LEGAL AND 


GENERAL LIFE ASSUR- 
ANGE SOCIETY, 10, Ficet 


Street, London, E.C. 4, Send 
for a copy, giving full particulars 
of a. scheme which enables you~ 
to give your country some real 


assistance, 


/ 


The Solicitors’ Journal 
and Weekly Reporter. 
(ESTABLISHED IN 1857.) 
LONDON, SEPTEMBER 14, 1918 


ANNUAL SUBSCRIPTION, WHICH MUST Bs Parp In ADVANCE: 


£1 10s. ; by Post, £1 12s.; Foreign, £1 14s. 4d. 
HALF-YEARLY AND QUARTERLY SUBSCRIPTIONS IN PROPORTION. 








*.* The Editor cannot undertake to return rejected contributions, azd 
copies should be kept of all articles sent by writers who are not on 
the regular staff of the Jounnan. 

All letters intended for publication must be authenticated by the 
name of the writer. 


GENERAL HEADINGS. 


779 | BOLSHEVIST LEGISLATION ,.......0+ 


CURRENT TOPICS 
OBITUARY 


THE REPORT OF TAE COMMITTEE ON 
AGRICULTURAL REOONSTRUOCTION.... 780} LEGAL NEWS 

WOMEN AS SOLICITORS .......0....0000 782 | WINDING-UP NOTICES 

CORRESPONDENOB 2. me... + seeesesesene 733 | CREDITORS’ NOTICES 

NEW ORDBRB, GO. .....0.5 .cccecveess 784 PUBLIC GENERAL STATUTES. 
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Current Topics. 


The Illness of Sir Samuel Evans. 

THE sitTines of the Prize Court were suspended last week, 
owing to the sudden, and at first serious, illness of Sir SamuEL 
Evans ; but we are glad to see that his condition quickly im- 
provéd, and this improvement has been well maintained. 


The New RS.C. 

THe Supreme Court a as to the increase of charges 
for printing under Appendix n, item 106, and of supplying 
printed copies, which has been in force as an urgency rule since 
22nd July (ante, p. 720),"has now been issued as an ordinary 
rule and dated 5th September. We print elsewhere some 
new Supreme Court Rules. The first effects a change in 
Ord. 61, r. 5, so as to enable every first and second class 
clerk in the Central Office to take. oaths and affidavits in 
the Supreme Court; the second repeats as of date 5th Sep- 
tember the urgency rule of 22nd July (ante, p. 720), apply- 
ing the new rule 10 a of Ord. 65, as to increase 6f costs in 
ing the new rule 10a of Qrd. 65, as to increase of costs in 
the King’s Bench Division, except criminal proceedings ; and 
the third substitutes for rules 8 and 9 of Ord. 65 a new rule 
as to fifing documents in Admiralty actions. 


War Work and Certificate Duty. 

WE HAVE received a Copy of correspondence which has 
passed between ‘a solicitor doing ‘‘war work ’’ and the 
Inland Revenue, authorities with regard to certificate duty. 
The solicitor, who is a partner in a London firm, has under- 
taken work in a Government Department, and in conse- 
quence has ceased temporarily to practise, although he 
remains a partner in the firm. While thus engaged he is 
at considerable financial loss, and his firm is in a similar 
position through being deprived of his earning capacity. 
The work he is undertaking is being done solely in the national 
interests. Under these circumstances he asked for (i) a 
return of the proportionate part of the current certificate 
duty, and (ii) remission, if the circumstances continued, of 
the payment of the duty falling due in November until 
resumption of his calling as a solicitor. The answer of the 
Board is ‘‘ that they regret they have no power to grant any 
allowance in the circumstances stated.’’ The answer is un- 
convincing because we believe the Commissioners have 
assumed power to return the certificate duty of solicitors 
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apply to a case such as that in question. A little pressure 
from the right quarter might induce the Commissioners to 
take a more reasonable view. 


‘* Press Offences.’’ 

AmonG THE new Defence of the Realm Regulations which 
we print elsewhere, the only one of general importance is 
that which is substituted for the second paragraph of Regula- 
tion 56 (13), defining ‘‘ press offence.’”’ The original 
clause defined this term as meaning, to put it shortly, the 
publication in any newspaper ‘‘of any information, report, 
or statement in contravention of the provisions of these 
regulations ’’; and the decision of the Director of Public 
Prosecutions as to whether an offence was a press offence was 
to be conclusive. This has been redrafted, so as to show in 
detail the provisions of the regulations, the infringement of 
which by a newspaper is to be a press offence. They are 
Regulation 18, which forbids the publishing of military infor- 
mation useful to the enemy; Regulation 27, which forbids 
the spreading of false reports or statements, or reports or 
statements likely to cause disaffection; Regulation 27aa, 
which forbids the publication of Parliamentary or Cabinet 
secrets; and Regulation 27c, the ‘‘leaflet regulation.’’ It is 
an advantage to have the offences thus more specifically de- 
fined; but that is no guarantee against the regulation being 
used to prevent the publishing of statements and criticisms 
distasteful to the Government, and this is the danger of all 
such bans on public opinion. The proper function of the 
Censor is to prevent the publication of military information 
which can be of use to the enemy and which he would not 
otherwise obtain. But as the regulations have been inter- 
preted by the magistrates, they have gone much beyond this, 
and have prevented the expression of honest opinion in no 
legitimate sense savouring of ‘‘ disaffection.’’ The provision 
making the decision of the Director of Public Prosecutions 
conclusive is repeated with the addition of the word 
“‘final’’; in other words, the prosecutor is made the judge 
whether an offence has been committed. It is singular that 
even under present circumstances such a provision should 
have found its way into the criminal law. 


Seamen’s Wills. 

** ProvipED ’’—so runs section 11 of the Wills Act, 1837— 
‘“‘ that any soldier being in actual military service, or any 
mariner or seaman being at sea, may dispose of his personal 
estate as he might have done before the passing of this 
Act.”’ The qualifications attached to soldiers and sailo 
are naturally different. The soldier must be on actual 
military service; the sailor must be at sea. ‘ But an extended 
meaning has been given to the phrase ‘‘in actual military 
service,’’ and the test is whether, before the will shas been 
made, some step has, under orders, been taken by the soldier 
in view of, and preparatory to, joining the forces in the 
field: Re Hiscock (1901. P. 78); Re Stanley (1916, P.¥92); 
see Chitty’s Statutes, Vol. 15, p. 714. In Re Hale (1915, 
2 Ir. R. 362) it was considefed that a similarly extensive mean- 
ing might be given to “‘ at sea,’’ and a female typist regularly 
engaged on Cunard steamships was held to be within the 
section, though she was on shore at the time of making the 
will. She joined the Lusitania shortly after and was lost 
in the destruction of that vessel. But in the cases of Re 
Thomas and Re Bowley (reported elsewhere) Horrince, J., 
took a stricter view, and appears to have considered that, 
to come within the section, the seaman should be actually 
at sea, though, perhaps, these cases can pe distinguished 
from Re Hale on other grounds. There is, however, a practical 
distinction hetween navy men and merchant seamen, and 
as regards the former the Wills (Soldiers and Sailors) Act, 
1918, applies the same rule as in the case of soldiers. It 
is sufficient if they are ‘‘ in actual military service.’’ But this 
is not retrospective like section 1, which extends the testa- 
mentary power to infant soldiers and sailors. In Re Hale 
(supra) it was held that section 11 applied to women, and 
this was followed in Re Stanley (supra). Hence it was 
unnecessary for the recent Act to deal with this point, 





, The 


** Benefits Order’’ Under the Corn 


Production Act. 


Unper Sect. 12 (1) of the Corn Production Act, 1917, — 


regulations may be made defining ‘‘ the benefits or advantages 
(not being -benefits or advantages prohibited by law) which 
may be reckoned as payment of wages in lieu of payment in 
cash, and the value at which they are to be so reckoned.” A 
general Order has been made by the Agricultural Wages 
Board defining such benefits, when provided by an employer 
for a workman, as (1) milk, (2) potatoes, (3) proper lodging, 
(4) board (not including intoxicating drink), and (5) a sani- 
tary cottage. The values assigned for the first two items are 
the current producers’ wholesale prices, to be ascertained by 
the District Wages Committee ; for the next two, such weekly 
sum as the same committee shall determine; and as to cot- 
tages, the value of 3s. a week fixed by a recent Order (ante, 
p. 712) is repeated. It has, however, been objected that 
in many cases the customary value is less than 3s., and the 
effect of the Order was simply to knock the excess of 3s. over 
this customary value off the labourer’s minimum wage. If 
the customary value of his cottage was Is., his wage was re- 
duced by 2s. We presume it is to meet this objection that 
the Order now provides for a reduction in the value of the 
cottage as ‘‘ benefit ’’ where the average value customarily 
attached thereto is less than 3s. 
‘ 








The Report of the Committee~ on 


Agricultural Reconstruction. 
IIT. 


Management of Land (continued).—We noticed last week 
the proposals of the Committee with respect to the manage- 
ment of land, based on the principle that the interest of the 
State requires the maximum output fo be secured. It will be 
convenient to summarize here the steps which have already 
been taken to give effect to these proposals. They are 
contained in Regulations 21 and 2m of the Defence of the 
Realm Regulations, and in Part IV. of the Corn Production 
Act, 1917, as amended by the Corn Production (Amendment) 
Act, 1918. As to the latter, we print on another page an 
interesting letter from the Chairman of the Land Union. 
Apart from these special provisions which are founded on war 
urgency, a tenant of a farm is in general bound to cultivate 
it with ordinary efficiency either, in the absence of express 
agreement, under the custom of the country (Powley Vv. 
Walker, 5°T. R. 373; Wedd v. Porter, 1916, 1 K. B. p. 100}, 
or, more usually, by the express terms of his lease or tenancy 
agreement. But both the custom of the country and express 
covenants may now be overridden under the statutory power 
contained in section 26 of the ely Holdings Act, 
1908. This provides that, notwithstanding any custom of 
the country, or the provisions of any contract of tenancy, 4 
tenant, shall have full right to practise any cropping of the 
arable land on the holding without incurring any penalty, 
forfeiture, or liability. 

It will be noticed that this relaxation of ordinary obli- 
gations is confined to the arable land, and the maintenance 
of the distinction between the arable and pasture parts of 
a holding has been hitherto a firm tradition in agricultural 
law. If, said Coxe, the tenant ‘‘ convert arable land into 
wood, or e converso, or meadow into arable, it is waste, for 
it changeth not only the course of his husbandry, but the 
proof of his evidence ’’ (Co. Litt. 53b). And in Simmons Vv. 
Norton (1831, 7 Bing. p. 647) Tinpat, C.J., not only recog- 
nized this as one ground of the doctrine, but also put forward 
a more substantial reason :‘* Ploughing meadow land is also 
esteemed waste on another account, namely, that in ancient 
meadow, years, perhaps ages, must elapse before the sod can 
be restored to the state in which it was before ploughing. 
Hence there have from time immemorial been covenants 
against ploughing of meadow land and the reservation of 


penal rents for doing so; and even when the Agricultural % 
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Holdings- Act, 1918, by section 25, forbade the recovery 
under a pena] rent of more than the actual damage, pro- 


© visions against the breaking up of permanent pasture were 
» excluded. 


It was thus an important matter to know what 
was meadow at the date of the lease and what was not, and 
on this the actual description in the lease was not conclusive, 
for ‘‘ everybody knows that in deeds of this nature the parcels 
are very often taken from former deeds, without regard 
to every alteration of the nature of the land’”’ (Skipworth 


\y. Green, 1725, 1 Str. p. 611); though the description in 


the lease is prima facie evidence (Birch v. Stephenson, 1811, 
3 Taunt, 469). ; 

But these notions are rapidly giving way to a new con- 
ception of the relative value of pasture land and arable 
land. ‘‘It is perfectly well known,’’ said Cuampre, J., in 
the case last cited, ‘‘that the value of the inheritance of 
tillage land is much less than of meadow land.’’ Apparently 
that learned Judge and Tinpat, C.J., would have been much 
enlightened could they have foreseen the altered views now 
coming. into vogue—views to which we referred last week 
and which from day to day are the subject of correspondence 
in the Times. In Thursday’s issue Mr. CuristopHEeR TURNOR 
contrasted the policy of the grass-land school with the 
policy of the plough, and with a parting shot says: ‘‘ Finally, 
let it be remembered that if the grass-land policy wins the 
day our breadstuffs will have to be imported, and paid for, 
and, above all, run the risks of sea transport.”’ 

We have, perhaps, wandered from our immediate theme, 
but it is not uninteresting to note how firmly the grass-land 
policy has hitherto been rooted both in legal literature and 
conveyancing practice, and in ordinary times it would have 
taken a great deal of argument to get it changed. But under 
the Deferice of the Realm Regulations to which we have 
referred it has only been necessary for the advocates of the 
plough policy to get the ear of the President of the Board of 
Agriculture and pasture can be compulsorily turned into 
arable land. Both Regulations 2, and 2m are restricted to 
action taken ‘‘ with a view to maintaining the food supply 
but subject to, this limitation the Board 
of Agriculture, ’in cases where land is not being used to the 
best advantage, have power to enter and ‘‘ do all things 
necessary or desirable for the cultivation of the land, or 
for adapting it for cultivation’’; and after entry on the 
land, they may arrange for its cultivation by any other 
persons, whether by contract of tenancy or otherwise. Or 
the Board may by notice served on the occupier require him 
“to cultivate the land in accordance with such requirements 
as the Board may think necessary or desirable for maintain- 
ing the food supply of the country.’’ No doubt opinions 
have differed as to the best mode of cultivating particular 
farms, and there have in consequence been cases in which 
the Board have thought proper to enforce their own views 
by prosecutions. But that is a necessary incident of extreme 
administrative powers. In practice the wise course is to 
recognize the exigency of the times and yield to what even 
well-meaning and experiericed agriculturists may regard as 
mistaken official notions. It should be added that the powers 
of the Board under Regulation 2. are mainly intended to 
apply to land in urban areas adapted for allotments, and by 
the Cultivation of Lands Order, 1917 (No. 2), they have 
been delegated to borough and urban district councils. The 
more general powers of Regulation 2m have, by the Culti- 
vation of Lands Order, 1917 (No. 2), been delegated to the 
War Agricultural County Committees: see Mr. A. J. 
Spencer’s ‘‘ Corn Production Act, 1917’’ (Stevens & Sons, 
Limited. 5s.). 

It was originally intended that the powers under the 
Defence of the Realm Regulations just referred to should 
cease to operate on 21st August, 1918 (unless the war ceased 
before that date), and should then be replaced by Part IV. 
of that Act which continues the same policy. Under seetion 


9 (1) if the Board of Agriculture are of opinion 
‘* (a) that any land is not being cultivated according to the rules 


of good husbandry ; or 
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‘* (b) that for the purpose of increasing in the national interest 
the production of food the mode of cultivating any land or the use 
to which any land is Leing put should be changed ”’ ; 

they “ may serve notice on the occupier of the land requiring 
him to cultivate the land in accordance with such directions 
as the Board may give for securing that the cultivation shall 
be according to the rules of good husbandry or for securing 
the necessary change in the mode of cultivating or in the 
use of the land, as the case may be,’’ and any stipulations 
in his contract of tenancy which would prevent him from 
complying with these directions are to be suspended; but 
payments or benefits are to be secured to the landlord cor- 
responding to any profit or benefit the tenant thus derives. 
But the sub-section has a proviso that 

‘“ Tf any person an whom any notice, is served under this section 
is aggrieved by the- notice, he may within the prescribed time 
require the question whether the land has been cultivated according 
to the rules of good hustandry, or whether it is undesirable in the 
interest of food production that the change should apply to any 
portion of the land included in the notice, to be referred to arbi- 
tration in accordance with this part of this Act.” 

Arbitrations under the Act are provided for by section 11, 
and are to be before a single arbitrator under and in ac- 
cordance with the provisions of the Agricultural Holdings 
Act, 1908, schedule 2. The Act by section 9 (9) also gives 
a statutory right to compensation to be settled, in default 
of agreement, by arbitration under section 11 (1). And 
sub-section (3) of section 11 provided for this part of the 
Corn Production Act, 1917, coming into operation, as just 
mentioned, on 2ist August, 1918. 

It is with this last provision that the amending Act recently 
passed is concerned. The operation of Part IV. is postponed 
until the end of the war, and in the meantime the powers 
of the Board of Agriculture under the Defence of the Realm 
Regulations are to continue to be exercisable; but the right 
of appeal against administrative interference with the mode 
of cultivation is to be at once exercisable, and accordingly 
if a notice is served on or after 21st August, 1918, deter- 
mining a tenancy, or requiring a change in the mode of 
cultivation—in the latter case not solely for the purpose 
of securing that the land shall be cultivated according to 
the rules of good husbandry—then there is to be the right to 
arbitration as provided in section 11 of the Act of 1917; and 
there is to be an immediate statutory right to compensation 
in lieu of compensation being allowed by the Board of Agri- 
culture as an act of grace. The present position will be 
found very clearly summarized in the Land Union’s letter 
referred to above. 


(To be continued.) 


A Ss 








His Honour Judge Samuel Miss, of Actre Hall, Liandega, _neat 
Wrexham, County Court Judge of the Chester and North Wales Circuit 
from 1906, Liberal M.P. for East Denbighshire, 1897-1906, who died 
in May, aged fifty-nine, left estate valued at £25,110 gross, with net 


personalty £5,830. 
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Women as Svolicitors. 


An Emergency Measure, 

[ CoMmMUNICATED. | 
On fundamental grounds there may be differences of opinion 
on the question of the admission of women to practise in the law, 
but in point of emergency there can be only one conclusion. 
Already, before the war, the economic position of women had 
become seriously impaired. Since the middle of the last century 
there had gone on a steady disturbance of the numerical relations 
of the sexes, a fact due, no doubt, to the founding of the Empire 
and the emigration of the men. The number of men in proportion 
to women in the Mother Country has steadily declined, until 
women were forced to realize that a great number of them had lost 
their appointed breadwinners and were destined to be dependent 
on their own resources. The evil, and the agitation for its remedy, 
started about the same time. There had been an early assertion of 
the rights of women in Mary Wo..stonecrart’s “ Vindication” ; 
but it was not until the middle of the century that the movement 
began to lose its purely philosophical aspect and assume a practical 
bearing, and the hinge of this transition is marked by Harriet 
MartIngAv’s famous article in the “ Westminster Review ”’ of July, 
1851. , 

Up to that year the excess in the number of females over males 
had, notwithstanding the Napoleonic wars, maintained a uniform 
level of some 400,000. In the first decade succeeding that year there 
was an increase in the number of women of some 150,000. The second, 
ending in 1871, shewed an addition of 80,000; the decade ending 
1881 a further 100,000 ; and in the ‘ten years ending 1891 no fewer 
than 200,000 were added, making in all some 900,000 more women 
than men in the British Isles. As many as 185,000 was the further 
increase by the end of 1901, and at 1911 the total had reached a 
figure of about 14 millions. It is not improbable that, at the time 
of the outbreak of war, the census would have shewn fresh addi- 
tions. But, however that may be, the state of things to-day, with 
the ravages of war upon the male population fresh upon us, must 
be such as to render the economic position of women one of ex- 
treme urgency, and the call upon the self-denial and generosity of 
men one that cannot be allowed to pass umheeded. Comrtt 
maintained that each individual should consider himself 
bound to support the woman he has chosen to be his 
partner in life, and that men should consider’ them- 
selves collectively responsible for the support of those women 
who are without husbands or parents. While the first proposition 
obtains with its accustomed obligation, the second is no longer a 
practicable one, even if, on the part of women, it were-acceptable. 
For, situated as men now are, with their numbers diminished and 
their careers thwarted, the support of women collectively, accord 
ing to the injunctions of the French philosopher, is probably out 
side their competence, and the sole alternative left to them is to 
admit women to all those centres of activity whence the means of 
subsistence is derived by the individual’s own effort. The demand 
is upon every guild and body of men, and the profession of the law 
is not an exception. 

As a general conclusion based onsthe emergency of the case this 
is undeniable, but when we come to examine the position according 
to its practical bearings the way to salvation is not so clear. With 
regard to the law, the paramount consideration is the efficiency of 
the profession itself. It is a public institution, and its members 
are public servants. What effect will the admission of women 
have upon its competency? It is not a question of pretensions on 
the part of men to superior powers of intellect. The time has long 
gone by when these were seriously entertained, for women are 
succeeding to-day in nearly every field of activity that men have 
occupied. It is believed that if women undergo the same training 
as men, the same concentration of their powers will bring the same 
reward ; and if they are now less successful in rising to the higher 
grades, ‘it is due to defective preparation, which, in the case of men. 
begins in childhood in the conserving process of the liberal educa- 
tion. For the mental distinction of men and women is shewn to 
be little more than this—that men concentrate their faculties, and 
women do not; that men grow in profundity, women in culture; 
that men tend to acquire power, women wisdom. But this .differ- 
ence is not constant ; for if women concentrate their faculties, they 
grow in profundity, not in culture, and acquire power, not wisdom. 
In a word, if women live the lives of men, they tend to become Like 
men and to shew the distinguishing sansidiiling ene 

The defect of the claim of women to admission to the law may be 
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considered according to whether it is regarded as an emergency 
measure or a permanent reform. As the former, the immediate 
difficulty resides in the fact that it is designed for the alleviation 
of the position of the adult woman, and for the admission of women 
whose training for it must, by reason of age, begin in adult life. 
This is not what is found necessary to ensure efficiency in the 
case of men. Men generally begin their articles between the ages 
of sixteen and seventeen; but before this they have undergone the 
introductory training of the public schools, a training avowedly 
intended as mental exercise destined to create mental power for 
concentration on the pursuit the scholar intends subsequently to 
follow. Can women achieve professional fitness though deprived 
of these early foundations ; and, if they cannot, are we justified in 
encouraging them to enter the profession without some special 
preparation for their reception prescribed by their enforced limita- 
tions and by some appropriate direction of their efforts? The 
question of their own disappointment is not the sole consideration. 
There is the welfare of the profession at stake if it become staffed 
by members whose qualification has proceeded on a lowered standard. 

But it may be said that these difficulties will touch only the 
women of to-day, and that the next generation will be duly pre- 
pared according to the standards set in the case of men. In this 
promise of preparation of the women who are to come hereafter 
lies the difficulty according to its permanent aspects. For amongst 
the boys and girls of to-day the normal numerical relations are 
maintained, and there is no reason to suppose that the equilibrium 
of the sexes will not be renewed-in their generation. If that 
happens, the economic position of women will be restored by way 
of marriage, and, generally speaking, the question of the rights of 
women to enter special fields of remunerative labour will retain 
only its philosophical bearings. The plea of emergency is the life 
and soul of the present movement, and it is unlikely to affect the 
next generation, and the submission of women to emergency 
methods of training will no longer be required of them. 

If that be the promise of the future, it has no bearing on the 
present. The position of women to-day must be taken as it stands, 
and on this account it is to be hoped that they will be given the 
fullest opportunities of proving their powers in our professional 
ranks and that they will receive every consideration at our hands 
in practice. Their admission will prove an interesting experiment ; 
but, for success, discrimination should be used in the branches of 
work they make their own. While their achievements in connection 
with the war have won general recognition and appreciation, there 
is nothing that that experiment has more clearly confirmed than 
the fact that women, even in times of greatest stress, are not to 
be counted on as a factor in actual combatant service. The question 
now is, will they prove better able to take their part in the domain 
of force when force is exercised on the moral and intellectual 
rather than on the physical plane? Will they prove capable of 
exercising force im competitiorf with men and encountering men on 
equal terms? For the profession of law, like the profession of 
arms, has a strictly polemical basis, the sole difference lying in 
the choice of weapons. ‘Litigation is warfare in which the property, 
the liberty, and even the life of the individual is at stake ;.as, in 
the case’ of war itself, the possessions, the freedom, and the very 
existence of the State are involved. The qualities called for in the 
defence of the individual are just those required for the protection 
of the community, only they operate through a different medium. 
Fundamentally they reside in force, and it remains to be seen 
whether women are competent to exercise force in competition with 
men in one sphere when they have been shewn incapable of 
exercising it in another. 

But if this capacity is shewn, the sight of women contending 
with men in terms of strength is not likely to be an elevating one. 
For in litigation, as in warfare, hard blows are struck, and, + Aaa 
the game is played according to the rules, it is a masculine one, 
and the question will arise on the admission of women, if they 
take up litigation, whether its vigour should be lowered in order 
that men may meet half way the feminine standard. It would be 
foreign to the nature of men to strive with women as they do with 
each other, Whether or not they retain their veneration for women, 
they will never be persugded to put forth their full strength against 
them, and consequently, if they are brought into conflict with 
them, the standard of virility of the profession as a fighting force 
will be lowered and its efficiency will decline. 

These considerations, however, apply only to the contentious side 
of professional life. Happily there is much that is pacific. Though 
the work comprehended by the White Book is more especially the 
work of men, conveyancing and the wide range of practice falling 
under the Solicitors’ Remuneration Act is well within the moral 
and intellectual competence of women, and it would be better that 
they should apply themselves to this side of professional work. 

The subject of the admission of women has been considered here 
only from the standpoint of their assuming full responsibilities of 
practice. As members of the solicitor’s staff, their capaeity and 
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"s fitness have been proved, and the permanence of their employment 
" is no doubt assured. The assistance they have rendered our pro- 
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fession is the equivalent of the help they have given to the State. 
They have not stood in the front of the fight, but they have done 
yeoman service in the rear. For this we are abundantly grateful, 
and we hope to shew our gratitude by our loyalty hereafter. The 
whole subject of women in relation to our profession seems to form 

rt of that process of reconstruction that will follow the war, and 
it will no doubt be considered in that connection, 








Correspondence. 


Corn Production (Amendment) Act, 1918. 
‘To the Editor of the Solicitors’ Journal and Weekly Reporter.} 


Sir,—As considerable confusion still appears to exist’as to the 

+ effect of the above Act, I feel that the following remarks may be 

of some assistance to your readers who are interested in the 
question. 

Part IV. of the Corn Production Act, 4917, dealing with the 
enforced cultivation of land, should have come into force on the 
Zist August, 1918, and under that part certain rights of appeal 
and compensation were granted. 

The Government, however, wished, until the conclusion of the 
war, to exercise the powers which they claim under the Defence of 
the Realm Act Regulations, and introduced what is now the above 
Act, granting them the continued use of such powers. The Bill as 
introduced contained no rights of appeal and no statutory right 


to compensation, and consequently it was subjected to considerable | 


opposition. 

The Government, admitting the reasonableness of the criticisms 
advanced, accepted certain amendments, and the‘ present position 
is as follows :— 

(1) If a notice is served ordering a change in the mode of culti- 
vation or in the use of the land (¢.g., the ploughing up of pasture), 
or determining the tenancy of any land, although such notice is 
issued under the Defence of the Realm Act, the farmer will have 
a right of appeal to an independent arbitrator. There is, however, 
this qualification—that if the notice is served “solely for the 
purpose of securing that the land shall be cultivated according to 
the rules of good husbandry,’’ no appeal is allowed, unless the 
notice is one determining a tenancy. | 

(2) If the Board of Agriculture or their agents decide to enter 
into possession without in fact determining the tenancy, notice 
will be served and a similar right of appeal granted before such 
possession is taken. Should, however, the land be required for 
gardens or allotments, or possession is taken solely to secure good 
cultivation, no notice will be served and no appeal will be allowed. 

(5) Where an appeal is given, the owner and occupier have the 
same rights of appeal, and notices will be served on both. 

(4) Where any loss is suffered owing to the carrying out of 
Orders issued by the Board of Agriculture or their agents, com- 
pensation can be claimed, and in default of agreement will be 
assessed by an independent arbitrator instead of by the Defence 
of the Realm Losses Commission, and the farmer can now claim 


this compensation as of legal right instead of as heretefore merely. 


as an act of grace, 
ese concessions are of very great importance to all those 
interested in agriculture, and should do much to abolish any 
friction which might exist between agriculturists and those respon- 
sible for the issuing of compulsory Orders, with the result that the 
. food supply, which is vital to the interests of the country, should 
be materially increased. : 
The Land Union hopes at an early date to issue the text of the 
Act, together with a full explanatory note of the present position 
: Desnoroven, Chairman. 
~The;Land Union, 15, Lower Grosvenor-place, 
¢ London, S.W. 1, 4th September. 


CASES OF THE WEEK, 
High Court-—King’s Bench Division. 


E. H. KING», BURNHAM. 13th September. 








: 
i Army—Muitary Service—‘‘ Pgisoner or War’’—‘‘ CAPTURED oR 


INTERNED '’—PAROLE ON OaTH—Muatitary Service Act, 1916 (Session 
/ 2),6 & 7 Gro. 5, c. 15, s. 8. 


/ By section 8 of the Military Service Act, 1916 (Session 2), “‘ Nothing 


in this or the principal Act shall operate so as to render liable to mili- 
tary service any person who has at any time since the beginning of 
the war been a prisoner of war, captured or interned by the enemy, and 
has been released or interned.” The appellant went on a visit to 
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| Germany with his wife and two daughters shortly before war was 
| declared. When in Hamburg he found that mobilization was im 
progress there, and he and his family went on board the ss. City of 
| Bradford, intending to return to England. The vessel, however, was 
| detained by the German authorities and the passengers were put ashore. 
The appellant then took a flat in Hamburg, where he remained for a 
time under police supervision. He and his family were subsequently 
permitted to return to England on his giving his parole on oath that he 
would not bear arms against Germany. On an information charging 
him with having failed to appear upon a calling-up notice, the magis- 
trate convicted him, holding that, although probably “‘a prisoner 0 
war,”’ he had not been ‘‘ captured or interned’ within the meaning of 
the above section, and was therefore liable to serve. 
| Held, that the decision of the magistrate was wrong, because the 
Court was bound not to do anything to suggest that an Englishman— 
| whether soldier or not—should be allowed to break a solemn under- 
taking on oath given to an officer in Germany, by which he had obtained 
an ad vantage for himself. 
| Robinson v. Metcalf (86 ZL. J. K. B. 1476; 33 T. L. R. 542) distin- 
| guished. 
| 
| 


The appellant was a man within the military ages of eighteen and 
forty-one, and was a British subject living in England. On 26th July, 
1914, he left England with his wife and two daughters to visit another 
daughter at Hamburg. Finding that mobilization was in progress, he 
and his family went on board the es. City of Bradford, intending to 
return to England, but the vessel was detained by the German autho- 
| rities and the passengers ordered ashore. He thereupon took a flat, 
where he and his family remained until September, when, on giving 

his parole on oath not to bear arms against Germany, they were al owed 
to return to England. When thé second Military Service Act, 1916, 
was before Parliament he received a letter from the War Office to the 
effect that- he would not be called upon to do anything in violation of 
his parole, and when calling-up notices were sent him he was told that 
he was exempt. Subsequently he received another *calling-up notice, 
which he did not obey, and proceedings were instituted against him. 
To the information he pleaded that he was ‘‘ captured and interned ”’ 
when the ss. City of Bradford was seized, and he was put ashore and 
not allowed to leave Hamburg. The magistrate, though thinking that 
probably the appellant was a “‘prisoner of war,” considered on the 
facts that he had not been ‘‘captured and interned ’’ within section 8 
of the Military Service Act (No. 2), 1916. Accordingly, basing his 


Daruinc, J., in giving judgment, said he was surprised that the 
Crown should have pressed the case. It seemed to him that when one 
had to deal with a people such as the Germans, whose plighted word 
was not worth anything, the Court should be particularly careful not 
to do anything capable of encouraging any Englishman—whether soldier 
or not—to break a solemn undertaking on oath even when given’.to 
Germans. The judgment of the Court might be somewhat coloured ‘by 
that consideration. It was true that in this case Mr. Giveen, in sup- 
port of the conviction, had stated that it was not proposed to put the 
appellant in a fighting unit, but in a labour battalion. But even 80 
the Court was bound to assume the possibility of the Germans invading 
England, and, if taken prisoner as a soldier by them, he undoubtedly 
would be liable to be shot. In his view, though the appellant. was 
allowed to live in his own flat at Hamburg, he had been told that he 


must not attempt to leave, and that restriction was, in his judgment, 
equivalent to imprisonment. 





He was also told that he must remain 


judgment on Robinson v. Metcalf (supra), he convicted the appellant. - 
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in Germany during the mobilization. If he. had not given his parole 
he would have been detained until the end of the war. It wae true that 
Hamburg was a large place, but many prisons and internment camps 
were large. The facts seemed quite different from those in Robinson 
v. Metcalf (supra), where the Court held that where a man was detained 
for inquiries hé had not been ‘“‘a prisoner of war captured and 
interned.’’ I:f the present case the appellant was detained long after 
all inquiries had fimished. 

Bray, J., expressed the opinion that the appellant was in the posi 
tion of ‘‘a prisoner of war’’ within the meaning of section 8. He had 
been released on parole, and the proviso in the Act applied and the 
conviction must be quashed. 

BarLHache, J., said that with some hesitation he came to the same 
conclusion. Appeal allowed.—Counset, for the appellant, A. H. 
Richardson; for the respondent, Giveen. Soxicrtors, W. J. Wenham; 
Treasury Solicitor. 

[Reported by Ensxinz Rerp, Barristcr-at-Law.] 


CASES OF LAST SITTINGS. 
Probate, Divorce and Admiralty 
Aon 6 Division. 








é, the Estate of THOMAS. In the Estate of BOWLY. Horridge, J. 
22nd July. 
Witt—Seaman’s Witt—Valipiry—WIiLL MADE BY NAVAL OFFICER ON 
SHore—Witts Act, 1837 (1 Vicr. c. 26), s. 11. i 
In order that a seaman’s will may be valid under section 11 of the 
= Act, 1837, it is necessary that the will should be made when the 
eaman ts at sea. 
The deceased, Charles Edward Lloyd Thomas, was a commander in 
the Royal Navy, and had executed two testamentary documents : one 
on 13th August, 1914, which was a properly attested will, and the other 
on 21st May, 1917, which was signed by the deceased at Haslar Hospital, 
but not attested, and was put forward as a valid seaman’s will under 
section 11 of the Wills Act, 1837. Counsel for the residuary legatee 
under the latter document said that the deceased was on active service 
in the Mediterranean, and was invalided to Marseilles in March, 1917, 
and sent thence to Haslar Hospital early in April, 1917, where he signed 
this document on 2lst May, 1917. ‘he question was whether that 
document could Le held to be a seaman's will made at sea, although 
made at Haslar Hospital. On 10th April, 1917, the deceased was granted 
forty-nine days’ full pay sick leave, and wae ordered to be borne on 
the books of H.M.S. Victory. On 29th May, 1917, the forty-nine days 
expired. On 23rd May he left Haslar Hospital, and on 30th May 
was granted a temporary disability pension. If this officer had been at sea 
the document of 2lst May, 1917, was clearly a valid nuncupative will, 
and as such entitled to probate. Counsel cited and discussed Re Hayes 
(2 Curt. 338) and Zuston y. Seymour therein referred to; Re Lay (2 
Curt. 375); Re Admiral Austen (2 Rob, Ecc. 611); Re Henry Corby (1 
Spinks, Ecc. & Ad. 292); Re Saunders (1 P. & D. 16); Re Macmurdo 
(1 P. & D. 540); Re Adam Patterson (79 L. T. 123); Re Sarah Hale 
(1915, 2 Ir. 362); Re Ada Stanley (1916, P. 192). He also cited and 
discussed the following cases with regard to soldiers’ wills : Re Hiscock 
1901, P. 78); Drummond vy. Parish (3 Curt. Ecc. 522); Gatward v. 
‘nee (1902, P. 99); Re Gordon (21 T. L. R. 653); and Re Anderson 
(1916, P. 49). He submitted that as the deceased was invalided from his 
ship and was on full-pay sick leave, and also borne on the books of 
HLS. Victory at the time he wrote the document at Haslar Hospital 
on 21st May, 1917, he should be held to be sufficiently at sea at the 
time so that the document could be held to bea valid seamadn’s will. The 
second case was a motion for a grant of administration of the estate of 
Lieutenant-Commander E. M. Bowly, deceased, with a nuncupative will 
annexed. Counsel for his widow said that the deceased was in command 
of H.M.S. Bulldog in the Mediterranean, and was home on five days’ 
leave in April, 1917. He was married to the applicant on 21st April, 
and on 25th April, while dining with her, said: ‘‘ All I have will be 
ours.’’ The deceased then rejoined his ship, and was drowned on 12th 
January, 1918. His mother and brother were his sole next-of-kin, and 
consented to the motion. Counsel submitted that the case clearly came 
within Re Lay (supra) and Re Hale (supra), as the deceased was only 
on shore for a temporary purpose. 


Horrince, J.—These cases raise a question of considerable importance 
as to the construction of section 11 of the Wills Act of 1837. It arises 
in this case with regard to the will of a seaman, and I think that it is 
very desirable to keep the words of the section where they’ refer to 
seamen and the words where they refer to soldiers distinct.. Section 11 
says: ‘Provided always and be it further enacted that any soldier 
being in actual military service or any mariner or seaman being at 6ea 
may dispose of his personal estate.” So far as these cases are concerned 
the proper way to read that section is: ‘“‘ Provided always and be it 
further enacted that any mariner or seaman being at sea may dispose 
of his personal estate.’’ The first thing to note is that it is not every 
seaman or mariner who can dispose of his property, but a mariner or 
seaman who is at sea at the time that he makes his will. [The learned 
Judge stated the facts of the first case and discussed Zuston v. Seymour. 
pnd other cases referred to above, and proceeded :] As to Re Sarah Halg 





(supra), the case of the typist who made her will at Liverpool just before 


going on board Zhe Lusitania, the reasoning of the judgment in that - 


case is based upon the military cases, because it is said that if a man 
who has definitely taken the first step to go on a military expedition 
is said to be in actual military service, then the lady who had taken the 
first step to go on board 7'he Lusitania must be said to be at sea. I do 
not follow the argument, because the two things seem to me to be entirely 
different. Service very often begins from a date anterior to its actual 
relationship being created, but ‘‘at sea’’ is an intelligible exprescion, 
It means that you are engaged on some voyage or some work in con- 
nection with the actual navigation of the sea or for the purposes of the 
sea. Now, the other cases do not really very much relate to this case, 
I have got to say whether a man discharged from a ship and put into 
a hospital can be said to be at sea. It seems-to me that, having dealt 
with all the cases, there are none of them inconsistent with the view 
that as regards a sailor he must be at sea. The case of the man who went 
on shore and was hurt on shore when he was on his voyage is a case 
where he was at sea> the case of the Admiral who was in the river pre- 
paring for a naval adventure is the case of a man who was at sea; and 
I do not think that any one of the-cases, certainly not the case of the 
typewriter, can conflict with the view that when a person has been dis 
charged from his ship invalided he is no longer at 6ea. For these reasons 
I come to the conclusion that I must pronounce for the earlier will, 
which is propounded by the Public Trustee. The facts of the second 
case are these : A gentleman who was émployed as a lieutenant on the 
M@diterranean Squadron came up to London from the Mediterranean 
and stayed in London for a considerable number of days to be married. 
Then he went back and joined his ship. In my view he was not at sea. 
He got leave to come up to London to be married—it was no portion of 
his duties of the sea—and when he was in London, if he wanted to 
make a will, he could have gone to any solicitor in London and made a 
will in favour of his wife, if he had chosen to do so. It was no portion 
of his duty as a seaman, and it was not in the course of any voyage. 
It was a distinct and separate occasion, on which he left his ship and 
went to London and got married and went back. Again, I say with 
some regret, I am driven to the conclusion that this will is not entitled 
to the protection of section 11 of the Wills Act.—CounseL, in the first 
case, Bayford, appeared for the Public. Trustee; W. O. Willis, for 
certain parties interested under the will of 13th August, 1914; 7. 
Busknill, for Major-General Wallace, the father and guardian of Peter 
Wallace, a minor, who was the residuary legatee under the document of 
2let May, 1917; in the second case, Le Bas. Soricrrors. Murray, 
Hutchins, & Co.; Petch & Co ; Rawle, Johnstone, & Co. 
[Reported by 0. G. Ta.sor-Ponsonsry, Barrister-at-Law.} 


New Orders, &c. 


New Supreme Court Rules, 
THE RULES OF THE SUPREME COURT, 1918, 
Order LXI. 

Taking of oaths and affidavits.—Every F:rst and Second C.ass Clerk 
in the Central Office shall ®y virtue of his office have authority to take 
oaths and affidavits in the Supreme Court and accordingly the words 
‘in the Central Office’’ shall be substituted dor the words ‘‘In the 
Filing and Record Department "’ in Rule 5 of Ordey 61. 

Order LXV. 

Application of Order LXV., Rule 10a, to proceedings on the Crown 
side of the King’s Bench Division.—The following paragraph shail be 
added ito the end of Rule 10a of Order .LXV., viz. :— i 

‘This Rule shall apply to all references to arbitration and to all 
proceedings on the Crown side and to all proceedings assigned to 
the Crown Office Department except cmmina) proceedings on 
information or on indictments moved into or found or presented in 
the King’s Bench Division of the High Court of Justice.” 

Order LXVI. 

Filing documents in Admiralty Actions.—Rules 8 and 9 of Order 66 
are hereby annulled and in place thereof Rule 8 shall ibe as follows : 

‘kn Admiralty Actions a record of alll Actions commenced and 
appearances entered of all instruments and documents filed, and of 
all Orders of the Court shalb be entered in a book to be kept in the 
Admiralty Registry called a Minute Book.”’ 

Dated the 5th September, 1918. 








War Orders and Proclamations, &c. 


The London Gazette of 6th September contains the folliowing :— 

1. Two Proclamations withdrawing in the Isle of Man certain Certifi- 
cates of ion from (Military Service. * ; 

2. A Proclamation applying Part 1 of the Munitions of War Act, 
1915, to a difference within the meaning of ‘section 3 of that Act, as 
amended by the Amendment Act of 1916, existing between the persons 
employed by the Industrial Co-operative Societies, wholesale and reta.', 
of England ‘and Wales, and the Committees of Management of the said 
Societies as to rates of wages, hours of work, and otherwise as to terms 
and conditions of or affecting employment of tthe work carried on by suc! 
persons. 
. An Order in Council, dated 4th September, under the Military 
Service (Convention with Allied States) Act, 1917, reciting that a cou- 
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vention dated rd June, 1918, has been concluded bepween His Majesty 
and the President of the United States of America reapecting the liability 
to military service of British subjects in the United States of America 
and citizens of the United States of America in Great Britain, and was 
ratified and came into operation on 30th July, 1918, and directing that 
the said Act shall have effect with respect to the United States of 
America and citizens ithereof. 
4, An Order in Council, dated 4th September, that’ :— 
No steps shall- be taken to put the Government of Ireland Act, 
1914, into operation until the expiration of a period of six months 
after. the termination of the eighteen months and five periods of six 
months mentioned ® the recited Orders, unless the present War 
has previously ended, nor. if at ithe expiration of that period the 
present War has not ended, until such later date, not being later 
than the end of the present War, as may ‘hereafter be fixed by 
Order in Council. . 
5. An Order in Council, dated 4th September, extiending to the Isle 
of Man the Defence of the Realm Regulation of 20th April, 1018 (ante, 


p . 
6. An Order in Council, dated 6th September, making additions to 
the Statutory List under the Trading with the Enemy (Extension of 
Powers) Act, 1915, as follows :— ‘ 
d tina, &c, (25); Bolivia (11); Brazil (7); Obhitle (2); Colombia 
(1); Cuba (2); Denmark (4); Ecuador (2); Greece (3); Guatemala 
(4); Hayti and Dominfcan Republics (1); Honduras (1); Mexico 
(30); Netherlands (5); Netherlands East Indies (17); Panama (1); 
Persia (2) ; Salvador (1); Spain (8); Sweden (3); Venezuela (1). 

There are several removals from the List, and a large number of cor- 
rections in names and addresses of persons or firms already published 
in the List. 

7. Notice.of Appointmients to the Military ‘Appeal Tribunals as fol- 
lows :—Counity of Devon (1); County of Northumberland (2); County 
of East Sussex (1). 

8. A Notice under the Trading with the Enemy Amendment Act, 1918, 
that an Order has been made by the Board of Trade for the realisation 
and distribution of the assets of the undermentioned business :— 

Electro Osmose Syndicate, Limited, Imperial House, Kingsway, 
London, W.C. 2. Syitdicate formed to purchase patent rights for 
the purification of Olay. 

The following Notices under the Corn Production Act, 1917 :— 

Proposal to Fix Minimum (Rates of Wages for Female Workers 
in Northumberland. 

Proposal to Fix Minimum Rates of Wages for Female Workers in 
Certain Areas in England and Wales. Thirty-nime areas are 
enumerated, comprising apparentily, with Northumberland, the 
whole country. The wages per hour for female workers of 18 years 
of age and over are, in the Yorkshire area and the Cumberland and 
Westmorland atea 6d., and in other areas 5d. an thour. 

Proposal to Fix Rates of Wagés for Horsemen, Cattlemen, and 
Shepherds in Cumberland, Westmorland, and the Furness District 
of Lancashire. 

Order as to Benefits and Advantages ‘which may be reckoned as 
Payment of Wages in Lieu of Payment in Cash. (See under 
** Current Topics.’’) 

10. Admiralty Notices to Mariners as ifo!lows :— 

(1) No. 1034 of the year 1918. England, South Coast :— 

(i) Falmouth Harbour Approach—tTraffic Regulations. 
(ii) Penzance Bay—Traffic Regulations. 

(2) No. 1035 of the year 1918. Scotland North-East Coast, with 
Orkney and Shetland Isles. 

(3) No. 1036 of the year 1918. England, 
Bay Approaches—Traffic Regulations. 

(4) No. 1037 of the year 1918. England, South-East Coast: 
Dover Channel—Traffic Regulations. 

(5) No. 1038 of the year 1918. Scotland, West Coast—Firth of 
Clyde, Isle of Arran :—Lamiash Hambour Entrances—Traffic Regu- 
lations. 

(6) 'No. 1039 of ithe year 1918. Irish Channel :—Rathlin Sound— 
Closed to Traffic. 

(7) No. 1040 of the year 1918. 
Lough—Twraffic Regulations. 

Most of the above are republications of former ‘Niotices. 

The London Gazette of 10th September contains the following :— 

1f. A Notice that certaiim mames have been added to the list of persons 
and bodies of persons to whom articles to be exported to China may be 
consigned. 

12. A further ‘Notice that licences under the Non-Ferrous Metal 
Industry Act, 1918, have been granted to certain companies, firms and 
individuals. The present list comprises some 78 names. 


sd 


Coast :—Tor 


South 


Treland, East Coast :—Belfast 





Order in Council. 
NEW DEFENCE OF THE REALM REGULATIONS. 
Race Meetings. 

1. The following regulation shall be substituted for Regulation 98 :— 
“Qn, It dhall not ‘be lawful to hold any race meeting, that is to 
say-iny meeting at which racing with horses, galloways or ponies 
which is open to tthe public, whether on payment or otherwise, takes 
place; and if an attempt is made to hold a race meeting m con- 
travention of this regulation it shall be lawful to take such steps 
as May be necessary to prevent tie holding thereof ; and if any 
person takes part in the control management or orgamisation of any 
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such meeting, or allows any horse, galloway or pony to run at 
such meeting, or brings any horse, galiloway, or pony to a place 
where any such meeting is proposed to ibe held for the purpose of 
taking part in arace, he shall be guilty of a summary offence against 
these regulations : 

“Provided that nothing in \this regulation shall apply to a race 
meeting held in Great Britain under the authority of the Stewards 
of the Jockey Club or tthe National Hunt Committee in pursuance 
of any scheme or programme of racing sanctioned by the Army 
Oouncil in consultation with the Board of Trade, or a race meetin 
hejd in Ireland in pursuance of any arrangements made by the Lor 
Lieutenant with the Irish Turf Club.’’ 

Supply of Light, Heat and Power. 
The following regulation shill be substituted gor Regulation 11a :— 

‘dda, The Minister of Munitions, with a wiew to maintaining or 
increasing the supply of light, heat, or power for the punpose of the 
production, repair or transport of ‘war material or any other work 
necessary for the successful prosecution of the war, may 

(a) by order direct that lights of any specified class or 
description shall ‘be extinguished or their use restricted to such 
extent, between such ‘hours, within such area, om such premises, 
and during such period, as may be specified in ithe order ; or 

(b) prohibit, restrict or otherwise regulate and control the 
supply, or means of supply, of electricity to, or ite use in, any 
premises or class of premises, or any place or undertaking, 

and if any person having control of any light, or occupying or 
having control of, or managing, or being im charge of, premises in 
on or in connection with which any lighit is used acts in contraven- 
tion of any such order as to lights, or if any pierson faills to comply 
with ‘or acts in contravention of any order or requirement hereunder 
as to the supply, or means of supply, or use of electricity he shall 
be guilty of a summary offence against these regulations : 

‘* Provided that (i) this regulation shall not apply to any lights 
required to tbe kept lighted by a competent naval or military 
authority, or other officer authorized by thim for the purpose, or 
under any order made under Regulation 11 by the Secretary of 
State, or ithe Secretary for Scotland; and (ii) no order or require- 
ment shall be made for the closing of any power station belonging 
to any local authority or for the connection of any such powér 
station belonging to any loca) authority or for the connection of 
any such power station with any other power station except with 
the concurrence of the appropriate Government Department, and if 
any question arises as to which Government Department is the 
appropriate Government Department the question shall be finally 
determined by the Treasury. 

Control of Porsons of Hostile Origin or Association, 
The following paragraph shall be inserted in Regulation 14n after 
words “‘ specified in the order’ where they thirdly occur :— 

‘The Secretary of State may make any such order as aforesaid 
with respect to any alien in any case where in his opinion the making 
of the order is calculated to secure tthe safety of any British subject 
in any foreign country. 

In the same Sion ie ‘“‘ Provided that any such order ’’ there 
shall be substituted the words “ Provided that any order under this 


regulation.”’ 


~) 


the 


Protection of Carrier Pigeons, ? 
4. In Regulation 214 “‘ without lawful authority or excuse shall be 
omitted, and after ‘“ not belonging to him” there Shall be inserted the 


words ‘‘ and without the authority of the owner.’”’ 
Definition of Press Offences. x 
5. The following paragraph shall be substituted for the 2nd paragraph 
of sub-section 13 of Regulation 56:— _ 7, : 
‘« For the purposes of this regulation the expression ~ press offence 


means -— ; : 
e (a) the publication in print, or communication for the purpose 
of publication in pritt, of any information in contravention of 
Regulation 18, or the having in possession any printed publica- 


tion in contravention of that regulation ; 
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(5) any offence under Regulation 27 in connection with any 
printed publication ; ? 

(c) any offence under Regulation 27a or 27a, other than an 
offence under either of those regulations committed by means 
of a public speech, and any offence under Regulations 27c ; 

(d) the attempting to commit, or the solicitang or inciting or 
endeavouring to persuade another person to commit, or the pr 
curing aiding or abetting, or the doing of any act preparatory 
to the commission of, any offence which is a press offence within 
the meaning of paragraph (a), paragraph (5) or paragraph (c) ; 

and where a person alleged to be guilty of an offemce which is a 
press offence within the meaning of this provision is also alleged 
to be guilty of any other offence against these regulations in relataén 
to the matter in respect of which the press offence is alleged to have 
been committed, that other offence shall also be treated as a press 
offence. 

“The decision ef the Director of Public Prosecutions, the Lord 
Advocate, or the Attorney-General for Ireland, as the case may be 
that an alleged offence is, or is to be treated as, a press offence, shal! 
be final and concluaive.’’ 

Printing of Departmental Orders. 
. The following regulation shall be inserted after Regulation 64 :— 

‘“*64a. Where by any order made under these regulations by any 
Government Departament or authority and for the time being in 
force, amy clauses or words are directed to be added to or omitted 
from a previous order so made by the same Governmenit Department 
or authority, or to be substituted for any other clauses or words in 
such a previous order, then copies of that previous order printed 
under the ‘authority of His Majesty’s Stationery Office after such 
direction takes effect may be printed with the clauses or words s 
added omitted or substituted, and the clauses and paragraphs thereof 
numbered in accordance with such direction, and that previous order 
shall be construed as if it had, at the time at which such direction 
takes effect, or at such other time as may be directed by the amend 
ing order, been made with such addition, omission, or substitution.’’ 

4th September. 


[We are obliged to hold over a number of Food and other Orders 


through lack of space. ] 





Bolshevist Legislation. 


We are indebted to the editor of International Law Notes for the 
following : 

International Law Notes bas received from Mr. J. C. Witenberg, 
barrister at-law, Warsaw, the Official Journal of the Bolshevist Govern 
ment in Rugsia and some notes on the so-called laws. The Officia 
Journal has been issued continuously since lst December, 1917. It is 
of great interest to students of comparative legislation, and throws a 
curious light on the difficulties attendant on a Socialist reconstruction 
of society. ‘The official description of the Journal is given as ‘‘ a collec- 
tion of the Laws and Orders of the Workmen’s and Peasants’ Govern- 
ment,’’ 

Amongst the more interesting 
they have yet attained the dignity 

(1) The Law of Industrial Insurance (No. 17), which enacts that all 
ipgurance contributions shall be paid solely by the masters or entre 
preneurs. Another law, ‘however, which socialises all industna 
enterpnises, raises the question: Whom does the law mean by the term 
‘master’’? Another clause sets forth that in the case of a workman 
who is unemployed or disabled, the shall have the right at least to get 
ful pay during his period of unemployment or disablement. 

(2) 4 Law regulating the Law Courts (No. 15) enacts (a) that all 
Law Courts shall be abolished, (b) that Justice of Peace Coarts shall 


that 


‘** Bills ’’—there is no evidence 
ft laws—are the following : 


‘ Captain 





be abolished, and (c) that there shal? be no legal profession or public” 
prosecutors. : 

Instead of these abolished Courts of Law there are established Lo¢al — 
Tribunals and Courts without judicial knowledge and chosen by - 
popular election. It is set forth generally that they are to be cuided | 
by previous Jaws ‘‘as far as they have not been abrogated by the 
Revolution and as they are not inconsistent with the Revolutionary con: 
science and the Revolutionary idea of laws.’’ ‘ 

This is vague; but am important step towards defining these rather 
vague requirements is taken when it is laid down that ail laws are” 
abolished ‘‘ which contravene the decrees of the Soviets or the party 
programme of the Minimalist Social Democratic Party and the Soci * 
Revolutionary Party.”’ 

(3) A Law on Foreign Trade (No. 55) forbids all private commercial 
transactions of the Russian Mercantile Marine which involve buyi 
from or selling to foreigners. Any such transactions of a date later 
than 19th July, 1914, are by the flaw declared null and void. 

(4) A Law on Nationalization of Banks (No. 150) enacts (a) that in 
the interest of the peop‘e all banking businegs is declared a State 
nonopoly ; (b) that all existimg private banks are amalgamated with 
the State banks, and all debt and credit balances of these liquidated 
institutions are transferred to the said State banks. In the interregnum 
these private banks are to be conducted by the Soviet of State Bank. 

(5) A Law on Real Property (No. 154).—Begimning from 18th Decem- 
ber, 1917, alt private transactions (buying and selling) in real property 
are forbidden. Any offence in this respect fis punishable by confiscation 
of property. (N.B. —— this with another clause which sets forth 
that land property is abolished without compensation.) 

(6) A Law on the Stock Exchange (No. 185) enacts that ail speculations 
or other dealings involving stocks and shares are forbidden, and the 
payment of interest and dividends to private persons are absolutely 
stopped, 


Obituary. 





Qui ante diem periit, 
Sed miles, sed pre patria. 


Captain Geoffrey G. Bellamy. 


Grorrrey GrEorcGE Bettamy, Devon Regiment, attached 
M.G.C., was the elder son of Mr. and Mrs. George C. Bellamy, of 
Hartley-avenue, Plymouth, and was aged twenty-four. He was educated 
at Mount) House Schoo) and Plymouth College, and was a graduate of 
Exeter College, Oxford, and a student of the Inner Temple. He joined # 
a battalion of the Devon Regiment in 1914, and later was attached to 
the Machine Gun Corps. He was. present and was wounded at the 
Batitle of Messines, lin June, 1917, but returned ito the front last August, , 
having im the meantime become captain. He died of wounds received 
in action on 1st September. 


Captain William M. Upjohn. 


Captain Wiit1am Moon Upsoun, Welsh Guards, who fell in_action 
in Frayce on 24th August, was the elder gon of Mr. W. H. Upjohn, 
K.C., and’Mrs. Upjohn, of 91, Sloane-street, S.W., and Lympne, Kent. 
He was borm om 22nd October, 1884, and ;was educated at St. Michael's, 
Westgate, Eton, and Trinity College, Cambridge. At Bton he was a 
fine athlete, and won the half-mile in record time. His house master 
was Mr. F. H. Rawlins, afterwards Lower Master, and now Vice- 
Provost. On leaving Cambridge he was articled to Sir William Piender, 
but in 1915 he obtained his commission in the Welsh Guards, and ‘went 
to the front im 1916. He was invalided home in 1917, but returned to- 
the front last May. In March, 1917, he was promoted to acting captain, 
and during his military service he was in succession transport officer, 
instructor, and gas instructor. His commanding. officer 
writes :—‘‘ He met Jhiis death doimg his duty and doing it well, and he 
was without doubt one of our bravest officers.”’ ‘His Colonel, who was 
wounded before they went over, also writes :—‘‘ I feel I must write and 
tell you what an awful loss he is to his battalion and to ‘his brother 
officers. I do not know yet how he was killed, but from what I know 
of him.I feel sure that he was gallantly leading his company, as he was 
always of the bravest.’’ Captain Upjohn married, in 1913, Dora, elder 
daughter of Sir Anderson Critchett, Bt., C.V/O., and Lady Oritchett, 
ind the leaves a son aged nearly four years. 


signalling 








Legal News. 


Appointment. 

His Honour Judge J. W. McCartay, Judge of County Court Cir- 
cuit 12 (Yorkshire, West Riding), has been appointed to be Judge 0 
Cireuitt 15 (Durham and Yorkshire, North and West Ridings), in the 
place of the late Judge F. G. Templer. 














